
 
 

 

26 September 2025 

 
Attention: 
Dr  Noluthando Netnou-Nkoana (By email NoluthandoN@nda.gov.za) 
Angeline Dibiloane (By email AngelineD@nda.gov.za)   
 
CC: Rose Williams, Director, Biowatch (By email rose@biowatch.org.za) 
 
 

 
Biowatch South Africa submission in relation to the Draft package of measures developed 
by the Open-Ended Working Group to Enhance the Functioning of the Multilateral System 
(MLS) under the International Treaty on Plant Genetic Resources for Food and Agriculture 

(ITPGRFA) 
 
Thank-you for the opportunity to comment on the proposed package of measures for enhancing the 
MLS that will be tabled for discussion at the Eleventh Session of the Governing Body of the 
International Treaty on Plant Genetic Resources for Food and Agriculture. 
 
Biowatch notes the intention of the ITPGRFA to enable the exchange and conservation of plant 
genetic resources for food and agriculture as part of a global commons to the benefit of humankind. 
In principle Biowatch rejects an ownership approach to genetic resources and supports efforts to 
maintain these commons. . However, the current global context is undermining the rights of the very 
farmers, who have developed PGRFA, to freely exchange seed and propagating material. This is 
exacerbated by extreme power imbalances in relation to access to resources and finance, 
information and technological development.  
 
Our comments below take this reality into account.  
 
Yours sincerely, 
 

 
 
Vanessa Black 
Biowatch Advocacy and Research Coordinator 
  

mailto:NoluthandoN@nda.gov.za
mailto:AngelineD@nda.gov.za
mailto:rose@biowatch.org.za


 
 
 

Page 2 

 

Biowatch Submission on the draft package of measures to enhance the functioning of the 
Multilateral System (MLS)  
 
 

1. The MLS draft package of measures 

With regard to the MLS several issues are not adequately addressed in the proposed draft package 
of measures. The parties should still consider and develop mechanisms /measures to: 
 

• Facilitate trust in the MLS by developing a public database detailing the providers, recipients 

of materials and/or DSI; the dates and details of the materials accessed, and details on any 

products developed from these, and details of monetary and non-monetary contributions. 

This aligns with decisions under the Convention on Biological Diversity for accountability and 

transparency to all parties in regard to DSI, and obligating those States supporting, funding 

or hosting DSI databases to ensure that the rights of countries (and their farmers and 

communities) over their genetic resources and DSI are not undermined. This should also 

include reporting on user compliance with the Standard Material Transfer Agreement 

(SMTA) under which PGRFA are shared. 

 
We thus do not agree with article 5 in the redrafted Materials Transfer Agreement which 
states that information contained therein shall be treated as confidential business 
information and shall only be used to develop aggregated reporting. 
 
Also, Article 6.2 of the Materials Transfer Agreement – the bracketed text ‘subject to 
applicable law’ should not prevent disclosure of the source of materials in patent 
applications.  
 
 

• The draft measures do not sufficiently safeguard Farmers’ Rights to save, use, exchange, and 

sell farm-saved seed; to safeguard traditional knowledge associated with PGRFA, and to 

ensure informed participation in providing access to materials and sharing of benefits.  

 
Point 10, which states “Recognizes that the Revised SMTA is not [intended to limit][limiting] 
the rights of farmers, subject to national law and as appropriate, to save, use, exchange and 
sell farm-saved seed/propagating material;” is inadequate to deal with this issue.  
 
Processes need to be put in place for farmers/communities to report and have remedies 
where there are violations to prior informed consent procedures or where farmers’ rights to 
their genetic material are curtailed by intellectual property claims following these materials 
being accessed through the MLS.  
 
We support calls by other organisations to have a global online consultation with Farmers’ 
Organisations on the proposed text. 
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2. Benefit sharing 

Regarding payment to the MLS, in principle we support that non-payment is addressed so that  
resources can flow to farmer custodians of PGRFA and public benefit research, especially in the 
global south, while ensuring fair benefits are accrued from profit-making entities. 
 
Benefit sharing under the MLS should also be restricted to the scope of the Treaty and not count as 
having fulfilled benefit sharing obligations in respect of any other applications the materials may 
have. 
 
We support having a threshold under which no payments are required – with preference given to  
non-commercial public research institutions and small and family farmers - who are using materials 
directly in field for crop conservation; or development in support of food security and where these 
materials continue to be available without restriction.  
 
With regard to commercial use – benefit payments to the MLS should be mandatory for commercial 
entities (including public research institutions with commercial interests) and accrue to the MLS 
from all commercial activity using MLS resources. 
 
The current proposals provide a choice for a subscription option or single access. The proposals 
could also consider a combination of these where there is a subscription fee for accessing the 
resources on a sliding scale based on the turnover of the entity and  the number of accessions in a 
period plus a percentage fee for commercialised  products, which is higher for those that have IP 
protections.  
 
 

3. Regarding DSI/GSD 
 
Point 11: we support the inclusion of the bracketed text: “Recalls Article 12.3d of the International 
Treaty, which provides that Recipients shall not claim any intellectual property or other rights that 
limit the facilitated access to the PGRFA, or their genetic parts or components, in the form received 
from the Multilateral System [and decides to extend application of the provision, mutatis 
mutandis, to DSI/GSD derived from PGRFA, or any parts thereof]. The MLS must be mandated to 
ensure access to both materials and digital resources without discrimination and also ensure that 
digital resources are not used without sharing benefits or protected with IP that excludes access to 
them.   
 
Clauses 50 and 51 should require identification of the MLS and the Provider of the resources as the 
source (not just encourage) to support traceability and accountability. 
 
 

4. Draft Text for an Amendment to Annex 1 – List of crops 

The ITPGRFA should remain focused on providing access to crops with the intention of supporting 
food and nutrition security, and the conservation of plant genetic resources for food and agriculture. 
Extending the list to all PGRFA risks undermining agreements and processes negotiated under the 
CBD and consequent benefit-sharing obligations under the CBD and national ABS frameworks.  
 
We  do not support the expansion of Annex 1 to “all PGRFA, whether in situ or in ex situ collections, 
under the management and control of Contracting Parties and in the public domain”, until the 
current problems in the functioning of the MLS and collection of contributions are addressed.   
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The draft text could rather provide an adequate time frame and mechanisms for monitoring the 
implementation of the revised MLS after which expansion could be considered.  
 
We also do not support the proposal in Article 1.2  that parties supply a one-time only “limited list of 
crops to exclude from the scope” of the expanded MLS, which is also requiring substantiation for 
exclusion. These exclusions may subsequently be withdrawn but none may be added after ratifying 
the amendment. This would require substantial consultation and research and allows no flexibility 
with regard to changing domestic conditions.  If the MLS is expanded, this should rather be with 
careful consideration where countries agree to food plants being added, instead of being pressured 
into a once off process of hasty exclusions which may miss important crops. 
 


